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§75.8

will be governed by the applicant’s gen-
eral military record and the pertinent
provisions of part 41 of this title. The
Director of the Selective Service Sys-
tem will be promptly notified of the
discharge of those who have served less
than one hundred and eighty (180) days
in the Armed Forces. Pending separa-
tion, the applicant will continue to be
assigned duties providing the minimum
practicable conflict with his professed
beliefs and will be expected to conform
to the normal requirements of military
service and to perform satisfactorily
such duties to which he is assigned. Ap-
plicants may be disciplined for viola-
tions under the Uniform Code of Mili-
tary Justice while awaiting discharge.

(b) Applicants requesting assignment
to noncombatant duties who are deter-
mined to be class 1-A-O conscientious
objectors by the military department
shall be (1) assigned to noncombatant
duty as defined in §75.3, or (2) dis-
charged from military service or re-
leased from active duty, at the discre-
tion of the military department. Each
applicant will be required to execute
the statement in §75.11.

(c) Persons who are assigned to non-
combatant duties, and persons who are
assigned to normal military duties by
reason of disapproval of their applica-
tions, will be expected to conform to
the normal requirements of military
service and to perform satisfactorily
such duties to which they are assigned.
Violations of the Uniform Code of Mili-
tary Justice by these members will be
treated as in any other situation.

§75.8 Claims of erroneous induction.

(a) This section applies to any indi-
vidual who claims that he is a con-
scientious objector and was either erro-
neously inducted, or erroneously as-
signed to combatant training or duty,
for any of the following reasons:

(1) Although determined to be a con-
scientious objector by a local board or
appellate agency of the Selective Serv-
ice System, his records failed to reflect
classification as such.

(2) He was denied a significant proce-
dural right in the classification process
by the Selective Service System.

(3) Despite actual classification as a
conscientious objector properly re-
flected in his records, he was neverthe-
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less erroneously inducted, or assigned
to combatant training or duty.

Claims based on alleged erroneous de-
terminations made on the merits of the
case by the Selective Service System
are not covered by this section. (See
§75.4.)

(b) Claims covered by paragraph (a)
of this section will be referred to the
Selective Service System without
delay for investigation and ascertain-
ment of the facts. Communication will
be transmitted to the National Head-
quarters, Selective Service System,
Washington, DC 20435.

(1) If the Selective Service System
advises that induction was in fact erro-
neous under paragraph (a)(1) or (a)(3) of
this section, the claimant will be sepa-
rated or assigned to noncombatant du-
ties depending upon whether he was
classified 1-O or 1-A-O.

(2) If the Selective Service System
advises that there was in fact a denial
of a right or a significant procedural
error in the evaluation of a claim
under paragraph (a)(2) of this section,
the induction will be considered erro-
neous and the individual discharged.

(3) If the Selective Service System
advises that any claim under para-
graph (a) of this section is unfounded
or makes a final determination adverse
to any claim, the claimant will be so
informed and returned to general duty.

(c) Pending investigation and resolu-
tion of all claims covered by this sec-
tion, a claimant will be assigned to du-
ties which conflict as little as prac-
ticable with his asserted beliefs, inso-
far as is consistent with the effective-
ness and efficiency of the military
forces.

§75.9 Required information to be sup-
plied by applicants for discharge or
noncombatant service.

Each person seeking release from ac-
tive service from the Armed Forces, or
assignment to noncombatant duties, as
a conscientious objector, will provide
the information indicated below as the
minimum required for consideration of
his request. This in no way bars the
military departments from requiring
such additional information as they de-
sire. The individual may submit such
other information as desired.
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(a) General information concerning ap-
plicant. (1) Full name.

(2) Military serial number; and social
security account number.

(3) Selective service number.

(4) Service address.

(5) Permanent home address.

(6) Name and address of each school
and college attended (after age 16) to-
gether with the dates of attendance,
and the type of school (public, church,
military, commercial, etc.).

(7) A chronological list of all occupa-
tions, positions, jobs, or types of work,
other than as a student in school or
college (after age 16) whether for mone-
tary compensation or not. Include the
type of work, name of employer, ad-
dress of employer and the from/to date
for each position or job held.

(8) All former addresses (after age 16)
and dates of residence at those address-
es.

(9) Parents’ names and addresses. In-
dicate whether they are living or de-
ceased.

(10) The religious denomination or
sect of both parents.

(11) Was application made to the Se-
lective Service System (local board) for
classification as a conscientious objec-
tor prior to entry into the Armed
Forces? To which local board? What de-
cision was made by the Board, Iif
known?

(12) When the applicant has served
less than one hundred and eighty (180)
days in the military service, a state-
ment by him as to whether he is will-
ing to perform work under the selec-
tive service civilian work program for
conscientious objectors, if discharged
as a conscientious objector. Also, a
statement of the applicant as to wheth-
er he consents to the issuance of an
order for such work by his local Selec-
tive Service Board.

(b) Training and belief. (1) A descrip-
tion of the nature of the belief which
requires the applicant to seek separa-
tion from the military service or as-
signment to noncombatant training
and duty for reasons of conscience.

(2) An explanation as to how his be-
liefs changed or developed, to include
an explanation as to what factors (how,
when and from whom or from what
source training received and belief ac-
quired) caused the change in or devel-
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opment of conscientious objection be-
liefs.

(3) An explanation as to when these
beliefs became incompatible with mili-
tary service, and why.

(4) An explanation as to the cir-
cumstances, if any, under which the
applicant believes in the use of force,
and to what extent, under any foresee-
able circumstances.

(5) An explanation as to how the ap-
plicant’s daily lifestyle has changed as
a result of his beliefs and what future
actions he plans to continue to support
his beliefs.

(6) An explanation as to what in ap-
plicant’s opinion most conspicuously
demonstrates the consistency and
depth of his beliefs which gave rise to
his claim.

(c) Participation in organizations. (1)
Information as to whether applicant
has ever been a member of any mili-
tary organization or establishment be-
fore entering upon his present term of
service. If so, the name and address of
such organization will be given to-
gether with reasons why he became a
member.

(2) A statement as to whether appli-
cant is a member of a religious sect or
organization. If so, the statement will
show the following:

(i) The name of the sect, and the
name and location of its governing
body or head, if known.

(ii) When, where, and how the appli-
cant became a member of said sect or
organization.

(iii) The name and location of any
church, congregation or meeting which
the applicant customarily attends, and
the extent of the applicant’s active
participation therein.

(iv) The name, title, and present ad-
dress of the pastor or leader of such
church, congregation or meeting.

(v) A description of the creed or offi-
cial statements, if any, and if they are
known to him, of said religious sect or
organization in relation to participa-
tion in war.

(3) A description of applicant’s rela-
tionships with and activities in all or-
ganizations with which he is or has
been affiliated, other than military,
political, or labor organizations.

(d) References. Any additional infor-
mation, such as letters of reference or
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official statements of organizations to
which the applicant belongs or refers in
his application, that the applicant de-
sires to be considered by the authority
reviewing his application. The burden
is on the applicant to obtain and for-
ward such information.

§75.10 Statement (counseling con-
cerning Veterans Administration
benefits).

I have been advised of the provisions of 38
U.S.C. 3103 concerning possible nonentitle-
ment to benefits administered by the Vet-
erans Administration due to discharge from
the military service as a conscientious objec-
tor under certain conditions. | understand
that a discharge as a conscientious objector,
who refused to perform military duty or oth-
erwise to comply with lawful orders of com-
petent military authority, shall bar all
rights, based upon the period of service from
which discharged, under any laws adminis-
tered by the Veterans Administration except
my legal entitlement (if any) to any war
risks, government (converted) or National
Service Life Insurance.

§75.11 Statement (counseling con-
cerning designation as conscien-
tious objector).

I have been counseled concerning designa-
tion as a conscientious objector. Based on
my religious training and belief, | consider
myself to be a conscientious objector within
the meaning of the statute and regulations
governing conscientious objectors and am
conscientiously opposed to participation in
combatant training and service. | request as-
signment to noncombatant duties for the re-
mainder of my term of service. | fully under-
stand that on expiration of my current term
of service I am not eligible for voluntary en-
listment, reenlistment, or active service in
the Armed Forces.

PART 77—PROGRAM TO ENCOUR-
AGE PUBLIC AND COMMUNITY
SERVICE

Sec.
77.1
77.2
77.3
7.4

Purpose.

Applicability and scope.

Definitions.

Policy.

77.5 Responsibilities.

77.6 Procedures.

APPENDIX A TO PART 77—DD FORM 2580, OP-
ERATION TRANSITION DEPARTMENT OF DE-
FENSE OUTPLACEMENT AND REFERRAL
SYSTEM/PUBLIC AND COMMUNITY SERVICE
INDIVIDUAL APPLICATION
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APPENDIX B TO PART 77—DD FoORM 2581, OP-
ERATION TRANSITION EMPLOYER REG-
ISTRATION

APPENDIX C TO PART 77—DD FORM 2581-1,
PuBLIC AND COMMUNITY SERVICE ORGANI-
ZATION VALIDATION

AUTHORITY: 10 U.S.C. 1143 (c).

SOURCE: 59 FR 40809, Aug. 10, 1994, unless
otherwise noted.

§77.1 Purpose.

This part implements Pub. L. 102-484,
Section 4462 and Pub. L. 103-160, Sec-
tion 561 by establishing policy, assign-
ing responsibilities, and prescribing
procedures to:

(a) Encourage and assist separating
Service members, Service members re-
tiring with 20 or more years of service,
DoD civilian personnel leaving the
Government, and spouses to enter pub-
lic and community service employ-
ment.

(b) Encourage and assist Service
members requesting retirement with
fewer than 20 years of service to reg-
ister for public and community service
employment.

§77.2 Applicability and scope.

This part applies to:

(a) The Office of the Secretary of De-
fense, the Military Departments, the
Chairman of the Joint Chiefs of Staff,
the Unified Combatant Commands, and
the Defense Agencies (hereafter re-
ferred to collectively as ‘‘the DoD
Components’). The term “Military
Services,” as used herein, refers to the
Army, the Navy, the Air Force, and the
Marine Corps.

(b) All active duty Service members
and former members under Pub. L. 102-
484, Section 4462 and Pub. L. 103-160,
Section 561, and DoD civilian personnel

leaving the Government, and their
spouses.

§77.3 Definitions.

(@) Community service employment.

Work in nonprofit organizations that
provide or coordinate services listed in
paragraphs (d) (1) through (12) of this
section. “Nonprofit’” is defined as hav-
ing been recognized by the Internal
Revenue Service as having a tax-ex-
empt status under 26 U.S.C. 501 (c)(3) or
(c)(4). These organizations shall not be
administered by businesses organized
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